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MEASURE E LAWSUIT UPDATE
The case is believed to be the first trial focused on the benefits and
safety of recycling biosolids to farmland, a practice used by many of
America’s largest cities for decades. The City of Los Angeles owns a
4,700 acre farm in Kern where it continues to grow feed crops with the
aid of biosolids as it has for over 20 years. Since 2006, the voter initiative
(“Measure E”) has been under a series of injunctions pending trial.
The City of Los Angeles, along with a coalition of other affected Southern California biosolids generators, managers, haulers, and farmers,
conducted a successful two-week bench trial challenging Kern County Measure E, a 2006 voter initiative banning recycling of biosolids via
land application at Plaintiffs’ farms in Kern County. On November 28,
2016, Judge Lloyd Hicks of the Tulare County Superior Court issued a
48-page ruling striking down Measure E on multiple grounds and upholding the safety of land application. Judge Hicks held that Measure E
“is invalid and void for all purposes, for the dual reasons that it exceeds
Kern’s police power authority and is preempted by state law.” On March
14, 2017, the Court entered its final decision.
On the police power claim, the Court ruled in its statement of decision
that “the overwhelming weight of the evidence is that there is no basis
for any determination that land application of biosolids poses any risk to
Kern County residents, let alone a real and substantial risk that would
be alleviated by banning such land application… Los Angeles has met
its burden of producing evidence to the effect that there is no basis in
fact for Measure E’s public welfare claims….There is no evidence of risk
to human health.” The Court concluded that because the biosolids ban
bore no substantial relation to the public welfare, it was an invalid exercise of the county’s police power under the California Constitution.
...continued on next page

MEASURE E LAWSUIT UPDATE ...continued from front cover
On the preemption claim, the Court ruled that the California Integrated Waste Management Act
(“CIWMA”), which requires that all local governments in California promote and maximize recycling, was
controlling over a local voter initiative and thus preempted Measure E. The Court held that “Measure E
prohibits what CIWMA requires…. Measure E is in direct conflict with, and inimical to, CIWMA, and is
therefore, for that reason, also void. . . . Banning a commonly used and cost efficient method of recycling
and re-use is not consistent with and is destructive of the state’s policies and requirements.”
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National stakeholders have applauded the ruling. The National Association of Clean Water Agencies (“NACWA”) stated that “This litigation involved the first full-blown bench trial focused on biosolids safety. The
ruling is a victory not only for the City of Los Angeles and other municipal utilities that challenged Measure
E, but for utilities across the country that can use this strong legal precedent to protect biosolids land
application as an economical and environmentally sound wastewater management practice.”
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As a covered entity under Title II of the Americans with Disabilities Act, the City of Los Angeles does not discriminate on the basis of disability and upon
request will provide reasonable accommodation to ensure equal access to its programs, services and activities.
Produced by the Public Affairs Office • June 2017

2016 AUDIT FINDINGS
The Biosolids Management Program (BMP) conducted its Environmental Management System (EMS) audit
from June 6 to August 19, 2016. The City requested through the National Biosolids Partnership (NBP)
and was approved by the independent audit firm, DEKRA Certification Inc., to conduct its own audit as
a substitution for an external third party audit. A team of trained City staff conducted the Interim Audit
and used their independent judgment to analyze the City’s current biosolids practices. The audit results
were reported to LA Sanitation (LASAN) management, NBP and DEKRA Certification Inc. An overview
of the findings from the audit is provided below. The audit determined that the LASAN Biosolids EMS is
functioning effectively, generating positive outcomes, and meeting NBP expectations and requirements,
with minor exceptions. To view the complete audit report, go to www.lacitysan.org/biosolids

EMS Strengths

•

•
•

•
•

The communication program allows for several
opportunities for interested parties to be involved
in the Biosolids Management Program and the
outreach tools used, such as the Environmental
Learning Center and the Annual Performance
Report are effective in keeping the public informed.
Griffith Park Composting Facility maintains good
housekeeping practices.
The quarterly Biosolids Action Team meetings		
designate a time for important and critical biosolids
related topics to be discussed and evaluated.
The team dynamic is an efficient way to make decisions for the program.
Records are maintained by ISCD in such a way that training history is clear and effectively communicated.
This helps divisions ensure training compliance.
Nursery Products Composting Facility maintains an excellent outreach program.

Program Outcomes

•
•
•
•

The public outreach and communication program including the Environmental Learning Center has
increased awareness of LA Sanitation’s Biosolids Management Program.
Use of LA Sanitation’s biosolids for production of compost products is an environmental friendly option
and accepted by the public as evident by citizen’s requests for the compost produced at Griffith Park.
LA Sanitation’s control of its contractors has resulted in the production of quality compost products,
helped meet public acceptance requirements, and maintained cost-effective management options.
The contractors that manage LA Sanitation’s biosolids through composting are performing well and
meeting regulatory requirements.

EMS Nonconformances
The 2016 interim audit found no major nonconformance and three (3) minor nonconformances listed below:
• According to records and interviews it is evident that an employee was assigned to work within the biosolids
handling area (truck loading facility) had not received the required Biosolids EMS Overview and
Awareness Training.
• The SOPs provided during the Griffith Park audit were either out of date or presented without following
the approved document control procedures.
• Griffith Park staff stated that they had completed required training but there is no record of training
provided to new employees.
If you would like to assist the City with correcting the nonconformances or be involved in the
process, please contact us.

MONITORING AND MEASURMENTS
The City ensures that the biosolids we land apply are safe for the public and environment. Biosolids are
monitored regularly to make certain they are well within the U.S. Environmental Protection Agency (EPA)
Exceptional Quality Standards and the Kern County Ordinance Requirements.

•
•
•

The City maintained a program that meets or exceeds the EPA’s Class A pathogen requirements.
The City monitored and ensured that biosolids are well below the EPA’s stringent Exceptional Quality
metal limits.
The City maintained a record of zero non-compliances or violations since 2010.

Biosolids samples were collected from the Hyperion Water Reclamation Plant. The samples were
tested for Dioxins and PCBs. Results for 2016 are provided below:
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TIRE DEMONSTRATION PROJECT UPDATE
The Terminal Island Renewable Energy (TIRE) project has operated for more than seven years. The project
is located at the Terminal Island Water Reclamation Plant in an industrial area of Los Angeles. The demonstration project places biosolids in the subsurface where the earth’s high temperature biodegrades the
organic matter and generates methane gas that can ultimately be used to produce an environmentally safe
renewable energy. In 2016, TIRE injection of biosolids from Hyperion Water Reclamation Plant increased by
75%. To date, over 370 million gallons of bio-slurry (high pressure effluent, brine, digested sludge, biosolids)
material have been place at the TIRE project. The project continues to generate positive environmental benefits such as reduction in air pollution and emissions, and greenhouse gases. The TIRE project has reduced
trucking miles by 1.8 million miles since inception. The project has also diverted more than 36 million gallons
of effluent from the Los Angeles Harbor.
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2016 BIOSOLIDS DISTRIBUTION
The City of Los Angeles processes, recycles and renews 114 billion gallons of wastewater annually for more
than four million residents. Some 35 billion gallons of
this wastewater are used as recycled water for beneficial water-conservation purposes. In addition, 276,086
wet tons of biosolids are fully recycled and are treated
as a valuable commodity. The City managed 59% of its
biosolids as a soil amendment, 16% was distributed to
the deep well injection project and the remaining 25%
was used for compost.

GOALS AND OBJECTIVES
The City staff set objectives each fiscal year to continually improve its Biosolids Management Program
(BMP). The City invited the public and interested parties to participate in the goals and objectives process
by attending public meetings, sending letters, e-mails,
and posting on the LA Sanitation’s website. To find out
more about getting involved contact us at:
san.biosolidsems@lacity.org. or (310) 648-5877.

EMS Goals
The following are goals met by the City for its BMP:
• Managing its biosolids in an environmentally sound,
		 socially acceptable, and cost-effective manner;
• Complying with all applicable federal, state, and
		 local laws and regulations;
• Requiring its land appliers to comply with the
		 provisions of the CWEA Manual of Good Practice
		 for Agricultural Land Application of Biosolids;
• Producing Exceptional Quality (EQ) biosolids that meet or exceed the requirements in 40 CFR Part
		 503; and
• Maintaining a verified Biosolids Environmental Management System (EMS) that conforms to the
		 National Biosolids Partnership EMS program requirements.

EMS Objectives
In fiscal year 2015-2016 three out of the six objectives were completed; with three carried over to future
fiscal years. Objectives completed:
• Develop a new Biosolids solid phase extraction florisil cleanup method for pesticides/PCB test to
		 improve data quality, minimize wear and tear on the instrument, and result in shorter sample turn		 around-time by 60%, as well as reduce the current hazardous waste amount by 90%
• Track the status and provide quarterly updates regarding the legal action against the Green Acres Farm EIR
• Inspect 800 Significant Industrial User and 400 Dental Offices and Clinics to ensure biosolids quality,
		 regulatory compliance, and improved environmental performance.
• Complete at least one Request for Proposals process for hauling and benificial uses at alternate
		 sites. Continued fron Fiscal Year 15 -16.
Established objectives for 2016-2017
• Resolve legeslative Biosolids Reuse issue in Kern County: Provide monthly updates supporting the
		 technical, legal, and strategies related to biosolids management options which include advising
		 management, and providing support for the litigation.
		 (FY12-17 Continued from Fiscal year 15-16.
•		 Support the operations’ to increase biosolids injection at the
		 TIRE project to at least 200 tons. (FY14-18) Continued from
		 Fiscal year 15-16.
•		 Inspect 800 SIUs and 400 Dental Offices and Clinics to ensure
biosolids quality, regulatory compliance, and improved
		 environmental performance.
•		 Revise Green Acres EIR to address the Court Ruling.
The objectives are ahead or on schedule for completion
by the deadlines

PUBLIC OUTREACH
Highlights of 2016 Public Outreach Activities

•

Conducted 380 tours for over 8000 guests at
the Hyperion Water Reclamation Plant including
the Environmental Learning Center.
• Provided 21 presentations and/or tours of the
Biosolids Program including the Terminal Island
Renewable Energy Project.
• Responded to 5 public inquiries from our
website and telephone hotline.
			
To be added to our interested party list, participate in
future audits, submit questions and comments about
this report, or to obtain more information about the
program, please contact us via: phone: 310-648-5877
email: san.biosolidsems@lacity.org
website: http://www.lacitysan.org/biosolids

CONTRACTOR COMPLIANCE
The City’s contractor, Responsible Biosolids Management, managed approximately 350 wet tons of biosolids daily through land application at the City’s Green Acres Farm, where it was beneficially used as a
soil amendment to grow various non-food crops. Terra Renewal managed approximately 278 wet tons
of biosolids daily through composting and land application in California and Arizona. GeoEnvironment
Technologies managed 124 wet tons per day through deep well injection. All contractors met regulatory
requirements and followed best management practices for reusing the City’s biosolids.
The City’s Green Acres Farm, managed by R & G Fanucchi, had crop revenues totaling $2.22 million.
Expenditures totaled $2.80 million. The graph below shows crop yields for 2015 and 2016, which are
comparable to crop yields in Kern County.

Crop Yields at Green Acres Farm

2015

60,000

2016
56,281

39,377
IOSOLIDS•
•B

10,000
0

18,557

Sudan
Sudan

20,059

19,074

15,572

TA

14,445

EN

16,923

VIR O N MEN

20,000

EN

30,000

T SYSTE M

40,000

L

M

TONS

50,000

GE

MAN A
Milo		

Milo		

4,278
Alfalfa
69

Alfalfa

Wheat

Corn

Wheat

Corn

